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Intro Iﬂvy
Today we will Be“H learn v 97 and complete X322 noon I

RY3D.

Some of the topics we will learn about include:

The status of the two parts of a plant:
1P, its root, and

101, its foliage, regarding the following three subjects: t : b It J ’ Jw
125D T MnIw 1 3 }’ n1 3

The ownership of a vegetable that grows out of the earth
of the one garden, but hangs over the airspace of another
garden;

M1 P PIVS

The ownership of whatever sprouts of a tree belonging to
one person situated on another’s property; and

157 b

The status of whatever sprouts of a tree regarding the
restrictions of 157y, the fruit of the first three years.
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So let's review...

Zugt di Mishnah

N M N

There are two adjoining gardens at different levels, owned
by two people;

oNrapYm

As Rashi explains;

D AN N N2 DO

DO%1IR DDV W’

There are vegetables, such as garlic or onions, growing out
of the vertical surface between the two gardens;

MR PRD 7

oY Sw

The vegetables belong to the owner of the upper garden,
because, as Rashi writes;

PP RITHWM RIT 119 0

It draws nourishment from the earth of the upper garden.
WIR AT 1Y

pann Sw

They belong to the owner of the lower garden, because, as
Rashi writes;

Anyd RITITIR HYw

It's in the airspace of the lower garden.
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W23 5p W AN N

There are two adjoining gardens at different levels,
owned by two people;

s prm §
)

Ay Rashi W&m
11D QM3 WE D310 HDPI3
095353 1P O B
There are vegetables, such ay gartic or onions, grow
out of the Zj‘wd W%@w ég‘:;rm the two W%;WM?/

IMIN NTIN? 1)

nAnn 5w

They belong to the owner
of the lower garden,

ats Rashis writes;
990 Svp
Y PO
Ity in the airspace
of the lower W&/m

IIN PND )
oy o
Theybelong to the owner
of the upper garden,
ats Rashic writes;
PO 1IDY I0E
Y HIO BEN
Tt draws nowrishment %rom/
the earth oﬂf the upper W/m
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The Mishnah explains their reasoning:

PR 27 IO

19 DR ARY PHVR 37 DR

7RI PR

If the earth of the upper garden were removed, the
vegetables could not exist.

AT 727 IO

PORNN 37 OR

MR DR MRS

7RI PR

If the airspace of the lower garden were filled with earth,
the vegetable could not exist.

Therefore,

PR 27 IO

1 5p b PO rIvw nRD

T P 120 PRI

Since they each equally have the ability to prevent the
other from owning the vegetables, its ownership is
determined by its source of nourishment, the earth of the
upper garden.

The Gemara explains

"PYa

W59 R XYY 51

YT

All agree that the roots of the vegetables belong to the
owner of the upper garden.

wHo

1om1

Their dispute is only regarding the foliage of the vegeta-
bles.

930 PRD 17

TPV IN2 1IN TV

The foliage has the same status as the roots, and so it
belongs to the owner of the higher garden.

920 AT AN

IR RS

PV NI TV

The foliage does not have the same status as the roots, and
it belongs to the owner of the lower garden.
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N7’ 127 ION

NARAM YT ON
Y33 AN NINOMS
B IND '8
¢

YNDI2IIVR
Yopm e O
Ifthe airspace of the > v NN np’s
lower garden were filled P'\" 133 rx

with earth, the vegetable If the earth of the upper garden
could not exist were removed, the vegetables
could not exist.

PN 12) DN

1 op m nanmd o e anne
I P I IR
Since they each equally have the ability to prevent the other

from owning the vegetables, its ownership is determined by
its source of nourishment, the earth of the upper garden.

22999 73
19112
Their dispute is
only regarding
the foliage of the
vegetables.

MY
NNYY 291D
279D KXY
NN NOYT
All agree that
the roots of the
vegetables
belong to the

owner of the
upper garden.

N0 DF/D’ P

1R XY
191 YTW

1Py 1M

The foliage does
not have the same
status as the roots,

and it belongs to the
lower garden.

N0 VLN P

1911 TV

MY 1M
The foliage
has the same
status as the roots,
and so it belongs
to the owner of the
higher garden.
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The Gemara cites two other mn»-1 that deal with a similar
nponn:

1.

PWIVN P VI P RIT

VPPN 5250 R 1

PRY 2727

If someone owns a tree in another person’s property,
anything that sprouts from the roots below ground; or
anything that sprouts from the trunk above ground,
belongs to the owner of the property, because

NP NI TV

IR AT 1T

RISV 50 YR »

YRIPR Hva Yw pwawn 1

Whatever sprouts from the roots below ground belongs to
the owner of the property, and whatever sprouts from the
trunk above ground belongs to the owner of the tree,
because

192’ IN2I91 TV IPINR RS

2.

R

POV 21 VAT D RIPT

>waan

PRP 27727

Anything that sprouts from the roots or the trunk of a tree
has the status of 757, and its produce is forbidden during
in its first three years, because

1PV IN2I9N TV

And it's considered a new tree growing from the ground.

MIR AT 2T

MNOD VI

270 POV

Whatever grows from the roots is considered a new tree
growing from the ground and is subject to the laws of
oW,

But whatever grows from the trunk is part of the old tree,
and does not the status of 757, because

PY NI TW IPIOR RY

The Gemara explains that their dispute is recorded twice,
regarding

I PN

RIPIT

A sale, which is a monetary matter, and regarding

>

RIORT

The laws of 757, which are a Torah prohibition;

Dedicated By:
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PWIVA P PTIAN 0 RN

D3/’ D)
Y M
178N Y2 Y®
PWIVN P
YPIPN Y12 YW

Whatever sprouts from the
roots below ground belongs to
the owner of the property, and

whatever sprouts from the

trunk above ground belongs to
the owner of the tree, because

IR R
NPY N2 190 1TV

VAN 1)
YY2 YW 1HR 1N
YpPIpPNn
If someone owns a tree in
another person’s property,
anything that sprouts from
the roots below ground;

or anything that sprouts from

the trunk above ground,
belongs to the owner of the
property, because

NPDY NN 1D TY

178

D3/’ DI

TNVD YTIN N
PWIVN N
NYY2 2N

Whatever grows
from the roots is considered
a new tree growing from
the ground and is subject to
the laws of n>.

But whatever grows from
the trunk is part of the old
tree, and does not the status
of nbw, because

JOIDR RS
NPD IN2 190 1TV

N DI
VTN N XY
POIVN PN
n27y2 2N
Anything that sprouts

from the roots or the trunk of

a tree has the status of n>,
and its produce is forbidden
during in its first three years,
because
NPY M2 1O TR
And it’s considered a new
tree growing from the
ground.

The Gemara explainy
Their dispute is recorded twice, regarding

RIOHNT - 2NN NPN

A sale, which is a monetary matter, and regarding

RNORT - YWY
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The Mishnah concludes

PYHWY 37 IR

5109117 IR VWSS 91 PHYIW 5o

W RN

Ponn 5w IRwm

Whatever is in arms reach from above belongs to the
owner of the upper garden. And the Gemara adds

IR RHW 72571

As long as he can reach it without straining;

Because, as Rashi writes

777 R IOV DRI 17T IORPTD

As 8127 explained, because it draws nourishment from
the earth of the upper garden;

However, whatever is lower belongs to the owner of the
lower garden. Although these also draw nourishment
from the earth of the upper garden, it belongs to the owner
of the lower garden, because, as Rashi writes

7235115 0N TMPOR OB R POV

VPS5 170 S PnS 0195 MW S D RITORHY

The upper owner relinquishes them to the lower owner,
because he is embarrassed to ask for permission to enter
the lower garden to pick these vegetables.
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The Mishmaky concludes. . .

V.
Do) 17 PN RS D o B
Y@ NI
NARN S N

Whatever is in arms reach from above
belongs to the owner of the upper garden.

DIR? XYW T2

As long as he can reach it without straining;

Because, as Rashio writes
09N H DL DD N7 INPNTO

Ay vt @q}(&me/ because it draws nowrishment
from the earthy 0% the upper W&/en/;

However, whatever is lower belongs to the owner of the
lower garden. Although these also draw nourishment
from the earth of the upper garden,
it belongs to the owner of the lower garden.

Ay Rashio writes
9325 105 9PN PO DD DI 1O
B HI0 HNE
DINOD 19930 SE NS DI PIEI Dwd
The upper owner relingui; them 1y the lower owner,
because he i embarrassed to ask r permission
to enter the lower garden 1o pick these vegetubles.

Pe

10115 Y2an
1PV YN PR
Ifthe owner of the upper

garden can reach the
foliage but not the roots,

MP2YY YN
1019 YN PRI
OR - if he can reach the
roots but not the foliage,

does it belong to him

or to thethe lower garden?
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The Gemara inquires

1915 vIn

PYY VIO PRI

If the owner of the upper garden can reach the foliage but
not the roots, or conversely,

Y5 Van

1902 VI PR

Ifhe can reach the roots but not the foliage, does it belong
to him or to the owner of the lower garden?

The Gemara answers

N

Leaving the question unresolved.

The Gemara rules

PYPW 370 1957

And when the Persian king X5 712w, who was familiar
with Jewish law, heard this ruling, he commented

YW 7275 7170PI PIOR

Let us extend graciousness to Jynw *17.

OV an POV 71T

RY31 K22 100N 112 RP?YO)

We have B“h completed the Tenth Perek, and Masechta
Bava Metzia, and will begin Masechta Bava Basra in the
next Shiur, B'ezras Hashem.
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D
The Gemara rules

PYNWY 227 NOYN

And when the Persian king Ro5» 12w,
who was familiar with Jewish law,
heard this ruling, he commented

VDY 1270 M) DN

Let us extend graciousness to pppw 1.

POV 53N DY I
NIS1 N33 10N 19 Np*HO)
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